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The year 2005 should have been a great momeiieircdnstruction of an international
legal order: expected were the consolidation of Eeopean order through the Constitutional
Treaty for the European Union; the stabilizatiorthad global order through reform of the United
Nations, which celebrated its sixtieth anniversamd the completion of the Doha Round to
celebrate the tenth anniversary of the World Ti@dganization.

It was a triple failure.

In commenting on the halting of negotiations & WTO, Pascal Lamy underscores that
“globalization is happening more quickly than theams to regulate it.” That observation holds
as well for the other institutions, so that itrige that the crises have first of all revealed iavo
or more precisely an absence of the theoretic mtusl depicts the practices linked to the
organization of powers. The U.N. crisis demonsttateat the former model — that of a nation-
state that reserves political power to states amtbteucts international law around interstate
relations — functionso longer but the two other examples also demonstratedathatternative
model — alter-national even supranational — duomsyetexist; such a model exists neither in a
region that has strongly integrated in the lasttugn like Europe, nor in a domain that is
consent-based, like global commerce. In sum, wecanstrained, at this moment in history,
simultaneously to refuse a fallback to a nationafisdel and an escape by means of a globalist
model. The path between whatns longerand what isnot yetremains to be marked out;
nonetheless, its broad outline already is cleacablge a time of crisis serves to reveal the
difficulties that must be resolved if one is to gat of it.

Without doubt it will be necessary — if Europeasget a new lease on life, if the United
Nations is to pull itself up out of impotency, ife WTO is to resume negotiations — to institute
public powers. Or rather to reinstitute them: toder them operative, is not simply a matter of
applying the distinction made at the national lem@long the executive, the legislative, and the
judiciary to the international level. A more radit@nsformation is surely necessary to overcome
the public-private divide and to connect diverseoc Not only institutional actors (what we
might call “instituted powers”) are at issue, bilgoathe relations of those actors with other
actors: on the one hand, economic and civic a¢tbesrelation between power and will), and on
the other hand, scientific actors (relation betweewer and knowledge).

In the wake of triple defeat, reconnection of powadll, and knowledge calls for a triple

! Trans. Diane Amann. This translation is a workjraper and should not be quotdthe complete course was
published in 2007 by the publishing house Seuilyalsme Il of the series entitled_&s forces imaginantes du
droit.”
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step.

Doubtless there must be a nesinstitution of powergl), in the traditional sense of the
term (executive, legislative, and judicial), be@uglobalization calls for new articulations
between international and national jurisdictionat B2foundation also must pay due attention to
a rebalancing of willamong economic and civic actors (ll), and to thgpartance of the
intersection of knowledg@ll).

1. Reinstituting Powers

There is no lack of candidates who might beneditf the reinstitution of powers. To the
contrary, one could say that these candidates itfe @ach other to exert at the global level the
powers of the legislator, of the executive, andhef judge. In these times of interdependence in
which frontiers become porous, in both a physicad a metaphorical sense, states remain in
charge ofinternational negotiations. But questions that aensational questions — such as
communication by Internet or the flow of commercer—global — such as climate change or
biotechnology — relate directly to judges or toemftional organizations. The vacillation
between “government of judges” and internationadvgrnance” bears witness to institutional
superabundance and, at the same time, to thedadglolitical incertitude that accompanies it.

Even though it scarcely has been sketched ouneheglobal organization of powers is
already contested, as much by alternative glokd&izanovements as by sovereigntists or even
by a part of the American liberal school that juslgee regulations in place insufficient.

But these criticisms vary with the nature of tloevpr at issue. The increase in the power
of judges as pilots of globalization is realizedthwexisting means, without necessitating a
genuine institutional reform, the techniques ofeiptetation already offering numerous
possibilities to national jurisdictions at the satinge that they reaffirm progressively the place of
international jurisdictions. With regard to the mige of the legislative and executive power at
the principal international organizations, howevweast projects for reform failed to be realized,
a fact that no doubt helps to nourish the feelihgrisis and so to evoke, in the manner of a new
Grall, the quest for “good governance.” One seesthe advent of veritable legal monsters, of
which the “Treaty Establishing a Constitution fanrgpe” gives us a first look, that are at once
unsettling and innovative.

Theincreasein the power of judges

One observes first of all an intensification otleanges among judges, facilitated by new
information technologies and by the implementatainjudicial networks. These exchanges,
spontaneous and horizontal — that is, nonhieraathictraditional among the judges of the
common law, now extend to judges of the legalisba of informal community of judges that
accompanies “internationalization” (as that ternpisperly used, to refer to the extension of
jurisdiction beyond national territory), the natwfewvhich is more ambiguous.



Depending on whether it comes from internal law the basis of extraterritorial
competence, or from international law on the badigonventions imposing or suggesting a
universal competence, the internationalization aftiamal judges sometimes expresses a
unilateralism that tends to hegemony, sometimesudtilateralism that tends to pluralism,
reinforced by a feeling of emancipation and evearotilation.

Emancipation is in effect the consequence of trectapplicability of international texts
which modify, and sometimes neutralize, internal.l&reed from internal law for the benefit of
a international law directly applicable, of whiamprecision has the effect of reinforcing their
margin of interpretation, judges, notably in Europave thus seen their field of competence
enlarged. This has been true even in the Unitedjdom: since the entry into force in 2000 of
the Human Rights Ac¢tthe European Convention for the Protection of HonRights and
Fundamental Freedoms has become directly applicabbn in domains as political as
emergency legislation. Thus did the House of Lomis2004 annul theTerrorism Act of
November 2001, solely based on the Convention,ghdumust be admitted that two subsequent
laws attenuated the effects of the judges’ decision

To this is added an effect of emulation which Bold the concurrence created by the
development of international jurisdictions and citmites paradoxically to stimulate the boldness
of national judges: it is not an accident that imeovative position adopted by the House of
Lords on Nov. 18, 1998, in its first decision irefhinochetcase appeared just four months after
the adoption on July 18 of the Statute of Romebéistang the International Criminal Court.

This ensemble of mutations calls for the progkessiarmonization of national rules,
therefore an international supervision because biaization is rarely spontaneous. This is to say
the link between the internationalization of judgmsd the process, apparently inverse yet
doubtless complementary, of the “judicializatiori’imernational law.

In a world which remains officially conceived om anternational model, the
development of international jurisdictions can sisg although national sovereignty seems an
obstacle that cannot be surmounted: only stateg hla® power to create an international
jurisdiction, and they are naturally disinclineddo so. And yet the obstacle has in fact been got
‘round, under the double influence of the univassalof human rights and of the globalization
of the economy. And the multiplication of intermatal jurisdictions begins to upset the
organization of powers by introducing a new dynasmine that isransnational, and sometimes
supranational, into the legal order.

This dynamic is reinforced by a phenomenon of momaization which is particularly
visible in a region like Europe, where the firsteimational jurisdictions go back fifty years and
which could extend itself to more recent organshsas the appellate body of the WTO or the
International Criminal Court.

And autonomization gives rise to imitations fromeojurisdiction to another, not only
among jurisdictions competent in matters of humghts, but also in economic matters, by the
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game of “inter-systemic” exchanges among courteqefivalent nature established in different
geographic spaces, such as, for example, EuropeQtiurt of Luxembourg for the European
Communities), Africa (the Court of Ouagadougou, K Faso, for the Economic and
Monetary Union of the West Africa), and Latin Anezi(the Court of Quito, Ecuador, for the
Andean Community).

In the end, it is every balance of powers whicmd$i itself challenged/in
doubt/questioned. To begin with the legislative powalready in competition at the level of
domestic law by the growing role of constitutiopadges, and now weakened by international
law, to the degree that the emancipation of natigndges and the autonomization of
international judges increased. Not only the lra@omal Criminal Tribunal for the former
Yugoslavia is engaged in a supervision of the iggalf U.N. Security Council resolutions in
order to affirm its own jurisdiction; but other @mhational jurisdictions have just begun — notably
with relation to human rights by means of autonosnioterpretations — to impose constraints on
national sovereignty that are more and more stichwing upon the argument of the necessity
to resolve the practical problems created by theklbg of the court, the President of the
European Court of Human Rights has besides opadgdthe question of its “constitutional”
future.

It is perhaps to go a little fast, it being a reattf a system henceforth open, well beyond
the 25 members of the European Union, to more 8@0hmillions persons within the states,
among them Russia or Turkey, whose conceptionsring of democracy are very different. In
such a context, the role of the Court of Strasba@argnot without doubt be compared neither to
that of a constitutional judge, or to a third degoé jurisdiction. But recent evolutions, and the
more and more political nature of the decisiongass shows how the exercise of a jurisdictional
function can be transformed into a veritable povaEnbtless prefiguring, not only for other
regions but also at the planetary level, the agpearin the future of a global judicial power.

Already very engaged, such a transformation makegssary the search for governance
that one hopes is sufficiently democratic to béecklgood.”

In Search of Good Governance

The goal is not to adapt the model whtional government for the benefit of a
supranational authority, whether regional or global. Nisr it to confine it to a purely
international organization of the world. It is to try combine these different models in order to
create the bric-a-brac of heterogeneous plansablesand evolutive, that is called governance.

This usage of the terme goes back, to the dags #fe fall of the Berlin Wall, to the
creation within the framework of the United Natiomisa Commission olobal Governance
Published in 1995, the report broached the quesfitine sovereignty of States and of the reform
of U.N. institutions in a classic enough fashiorhé&ther it is a matter of balance of functions or
of the attribution of jurisdictions, the relatiorsmain of arninternational type. However, at the
European level, the White Paper of the Europeanrigeion onEuropean Governanc001)
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proposes five principles said to constitute goodvegeance — openness {“ouverture’},
participation, responsibility, efficiency, and cobece — which are combined with the
fundamental principles of proportionality and sudlimiity to determine the choice of level
(national, international, or supranational) at whibe decision should be made: “the ‘linear
model consistent of deciding policy at the top mustreplaced by a ‘virtuous circle,” based on
interaction, networks and on participation at alldls, of the definition of policies all the way
through to their implementation.”

Interaction, networks, levels, the return of tkarsh of an ordered pluralism is apparent.
But it is a matter of the “definition of policiedl he way through to their implementation,” put
another way the organization of the legislative afidhe executive power. But the method
described evokes less the separation of powers thaninterrelation of various levels of
competence: participation is foreseen “at all Isyah order to permit governments and national
legislatures to communicate among themselves, famiwith European institutions. Written into
the European “Constitutional Treaty,” this chanfienethod underlies also other debates on the
role of the International Labor Organization, théufe of the WTO, or the reform of the United
Nations.

From government to governance, separation of ppweems marginalized, or even
neutralized, by a disequilibrium of functions tlgtot only tolerated, but organized, by global
governance which calls back in some sort to institdispersion among diverse levels of
competence. Legislative competence is thus disggtbamong the national level (States’ own
competence), the international level (shared coempet, by means of instruments negotiated
horizontally among governments, such as declamtioonventions, or framework-decisions),
and the surpranational level (competence attribtdegh international organization that imposes
the norm vertically, by U.N. Security Council restbn, or in Europe by directive or Community
regulation).

Whence the importance of techniques of attribubbrcompetence, of which the most
developed is subsidiarity, which functions a litikee a modulator ariateud: it moves toward
more integration if states parties due not atfaengoals of the Union and toward less integration
in the inverse case. Invented within the natiorenework of federal governments, then adapted
to the regional framework of Europe, this techniguesupple internationalization would be
without doubt adaptable at the global level.

But precisely because it is supple, subsidiargip$ along, at the interface of law and
politics, the interplay of powers that determinégices. Subsidiarity would call for a rigorous
supervision, all the more necessary because théses f powers also develop in an
“intersystemic” fashion; that is, among systemslifferent nature. European judges thus can be
led, for example, to examine the conformity of meas taken in application of decisions of the
U.N. Security Council, at the risk of coming to eoigee indirectly some supervision over global
governance.

These same judges also can be called to decidieinwhe framework of the struggle
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against terrorism, the interplay of powers amorg Whnited States and Europe. Notably in the
domain of transportation, where American officiaésse obtained from the Council and from the
Commission, but against the advice of the Parliamanagreement regarding the treatment and
the transfer oPassenger Name Recorlyg airlines to customs and border officials of thé.
Department of Homeland Security. Concluded withoetiprocity, this agreement called
“cooperation” has been challenged before the Gafuitistice of the European Communities. But
what principles will be applicable?

One sees that if the separation of powers is dapted at the global level, the network
put in place is not the panacea that would guaedigeod” governance. Whence the return to the
first sense of the word: to steer a ship, one naemsnpass. But which compass?

If we feel directionless, it is not because we&lacompass but perhaps because the poles

have changed at several intervals since the eldoolid War II: the first bifurcation corresponds

to the onset of the Cold War and the division & world into two blocs, which shifts priorities
toward questions of security; the second goes bad®©89, the end of the Cold War having a
principal effect of thrusting to the forefront econic and financial globalization; but the attacks
of September 11, 2001, in turn modified the givegigbal terrorism having an effect of
“remagnetizing” the security pole, with the majdifetence that it is not longer a matter either of
international relations nor of the law of war, lpather of criminal law and of the implementation
of a repressive program at the heart of global gwee. Whence this new challenge of a
community which is constructed without an extertbgt is, without a common enemy.

In sum, “to reinstitute the powers” would supptse invention of new legal instruments
for this global governance which implicates at orceethinking of traditional function, a
rationalizing of the dispersion of competences, tamally a resolving of the tension in refinding
a compass with which to orient itself.

The complexity of plans which already have beenipyplace contributes to a fear that
reason, already awakened, will not come to givin o a monster.

Must We Fear Legal Monsters?

This expression appears in the course of the @ostsy surrounding the Treaty
Establishing a Constitution for the European Unisrit an international treaty, a constitution, or
some third category: legal monster or new spedsets®een the fear of change and the attraction
of novelty grew the perplexity of jurists.

To learn the correct term we must begin with atopsy of the monster. Whatever the
future of Europe is to be, the debates arounddhstitutional treaty will have in fact permitted a
better understanding of the contradiction, the mmgleteness, and the incoherence that
characterize the internationalization of law:

- Contradiction stems from clinging at times to thgbridization of categories that seem
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contradictory, such as “treatyin(ernational) and “constitution”supranational), at times to the
creation of new categories that seem incompatibith wld ones (such as “governance”
juxtaposed with “government,” or “space” with “tkory”);

- Incompleteness, by the interruption of the higharal chain, stems from the ambiguity of
principles such as subsidiarity or mutual recognitiof decisions of justice, which permit
limitation but sometimes impose integration (tGenseil constitutionnelvas not mistaken,
incidentally, in its decision of November 19, 20f4tjging necessary on this point, such as other
clauses, revision of the French Constitution);

- As for incoherence, it appears in the declaratibthe objectives of the Union (art. I-3 of the
constitutional treaty). This laborious enumeratsmnmixes disparate notions, such as “peace, its
values, and the well-being of its peoples,” a “spat liberty of security and of justice without
interior borders” and “a great interior market wdheompetition is free and non distorted.” Then
followed, in a jumble, the famous concept “of sb@aonomy of a market highly competitive
market, which is supposed to reconcile full emplepinwith social progress and a heightened
level of protection and improvement of the quatifthe environment” (arts. I-3 8 3  1). Then
only appeared the key word: “solidarity,” in retais among states parties and in relations with
the rest of the world. Likely to identify Européjd principle ought to be placed at the head of
the project and it must show why it is necessamaydor Europe and should be necessary for the
whole of the planet, tomorrow or after tomorrow.

Because solidarity is born of a will to transfotiis interdependence to which one
submits as if a calamity (symbolized notably byecaktions) into a project that one builds as if a
common destiny. To build this solidarity withouhoeincing the diversity called for by the motto
“United in diversity,” it was not at all a mattef simplification, like the drafters had imprudently
promised, but of practicing a pedagogy of the caxipy, utilizing the apparent contradictions in
order to reduce the incompleteness and incoherdrus. latter path would have required an
effort of imagination.

An effort yet more necessary to reinstitute thevg@s at the global level and to find the
alternatives to the triptych “independence/sovertgigommunity of states.” It is true that current
trends can seem unfavorable to a pluralist orgéinizaof powers. By weakening states,
interdependence leads to dependence that favorsrpaxercised in a hegemonic manner: the
hegemony of markets that results because statewarehelmed, in the strict sense of the word,
by the globalization of economic markets whose fi@ning they struggle to regulate; or the
hegemony of superpowers that results when the tr8tates places its own national interest
above all others, even to the point of rejectirg¢bncept of an international community. Instead
of moving toward a global order in which nationalvereignty would step aside in favor of
collective interests, we will have moved straightoward a triptych  of
“dependence/globalization/hegemony.”

Let us at least conceive of another type of ommron, on a Kantian model. We could
name it “interdependence/ “mondialité” /human comity” But Kant's vision, as enlightening
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as it may be for conceiving the relationship amoagonal community (civil law), international
community (law of nations), and supranational comityu’cosmopolitan law), does not explain
how all three of these can function together inwarld. Because the organization into networks
implies a redistribution of functions among the#féecent levels and among diverse sectors of
law (human rights, the market, the environment|thea)

To imagine the redistribution among the levels iotitutional organization, the
internationalist Georges Scelle had invented tmeept of ‘dédoublement fonctionné relating
to the national court’s dual role as an instrunimth of the sovereign state and the international
legal order whose norms it gives internal effeatt Bhis duality is observe even in what are
called super-state societies, for the reason tpatialized organs never cover all functions;
besides there must from now on be an integratiai wWie overall construction of regional
organizations, which have multiplied in proporti@rsce unforeseeable.

It also remains to conceive the articulations leefmvsectors, compartmentalization being
accentuated by the practices of financial insttugi in particular the evaluations of the World
Bank which concentrate on quantitative variableshsas the unemployment rate, ignoring more
gualitative goals, such as social justice, envirental protection, or more broadly fundamental
rights as a whole, and which privileges only nadloplans, with no regard for international
networks and at the risk of contradicting other nutments. In failing to recognize the
complexity of today’s world, sectorization weakensherence — but on the other hand,
complexity weakens the completeness that wouldraske security of the law.

To break this impasse — and to reinstitute exeeutegislative, and judicial powers — it is
not enough to separate powers evidently outdatedta set up networks whose function is
uncertain and whose results are as unforeseeatdecampass that spins out of control every
time a new global catastrophe shifts its northeste pBut it seems to me one must also move
away from the linear vision that would extend frtime standard of thEtat de droitto all states
the the necessary preparation for every globalrozgéion. Uncertain as a matter of law, this
vision is hard to achieve as a matter of policyd &esides, it could serve to legitimate the
hegemonic organization of the world.

Thus we have a nedd for a new monster that wilitoe, like prior practices tried to do,
the standard oftat de droitwith the networks of global governance. Such a lbaation
requires legal techniques that do not reduce cotiplebut rather that organize it. Whether
inspired by mechanism [bridges?], regulators, imtnts of adjustment) or by biology (porosity
of systems, importance of the membrane that segsaveithout isolating, like a filter permitting
exchanges), the essential is first to permit gawece networks to function in a legal fashion;
that is, in a rigorous and predictable manner,samtb conjoin complexity and objectivity.

It is thus necessary to systematize within goveraanetworks the usage of concepts like
subsidiarity, conceived like passageways betweegldeand between sectors, but at the risk of
favoring overall instability. Inseparable from coewty, instability permits avoidance of

2 G. ScellePrécis du droit des gen933, republished by CNRS 1954.
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monsters acclaimed by the dogmatinohstresacré en francajsbut it does not guarantee
coherence.

To reinforce coherence, it is the biological métapthat can guide us: to the image of the
membrance that filters exchanges among living c#fisre must be plans filtering exchanges
among the different components of global governatm®e could consider, as one example,
common goals (like the eight goals of the Millenmior the three goals announced by the U.N.
Secretary-General in his report for the sixtiethiaersary of the United Nations); or, as another
example, the priorities, whether they are defingddference to international law such jas
cogensnorms or economic terms such as “collective pegfees” or “global public goods.”

In sum, if it is true that complexity is inheremt pluralism, it calls for a certain
fragmentation of powers instituted among differeetels (infranational, national and
international, regional or global) and their seidation around specific objects (such as the
market, the environment or human rights).

However, a renewal of legal techniques is necgssasrder to promote the articulations
and the interactions, from one level to anotherfamith one sector to another. In order to reduce
disorder without guaranteeing stability. One coeletn say, in a scarcely provocative manner,
that global governance will be more durable theambremains in motion, and for that reason it
will be unstable. Whence the increasing importasicgidges who try to correct the disorder of
the world, by adjustments or readjustments, withexdr fixing definitively a global order that
replaces that of the states.

But theEtat de droitdoes not rest solely with judges. That is therestrmot be fear of
legal monsters: for lack of a state, and thusdok lof a global government and parliamémitat
de droit must be combined with governance in networks. Bu$ also why “refoundation”
cannot be limited to networks of governance, bustnearried by a collective will which assumes
the participation of all actors, including privaéEonomic, and civic actors.

Il1. To Rebalance Wills

From powers to wills, the choice of words is noutnal, but rather indicates a voluntaristic
approach. An approach that tl@®nseil d’Etatincludes within the republican vision, that it
[Conseil] opposes to the liberal vision that isaldsed as utilitarian in that it limits the general
interest to the sum of particular interests. If thhe approaches seem virtually incompatible, it is
because they “agree neither on place that ough¢ teecognized for the state nor on what ought
to be the reach and the nature of its interveritfon.

And yet, the debate seems to be shifted with tii@ean construction, and then with
globalization. The question is no longer to chobseveen the liberal state and the state that
guarantees the general interest, but before allwtmder about the conditions of a
“governmentality” outside of the state. Michel Fautt had a premonition of the importance of

3 Conseil d’EtatL"intérét généra) Rapport 1999, no.50.
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this?* however, he could not have perceived the riskodeoed by Pierre Bourdieu, that “the
states would fulfill a function ofcreenghat prevent citizens even the leaders themseiras,
noticing their deprivation or from discovering tidaces and the stakes of a true polity.”
Observing that in Europe states would build “ansilbnary screen of proper politics to mask the
true places of decisionmaking,” he did not givehagpe of “turning Europe to politics or politics
to Europe,” and pleaded for a European social meverand for he creation “of transnational
authorities charged with controlling dominant eamimo forces and with subordinating them to
truly universal ends.” Thus did he believe in tresgbility of a general will which could be
expressed outside of states.

But how to make this “general will” emerge, if nay giving voice to noninstitutional
actors and in bringing together the particular svliat they express? If this is an observation that
Nno one contests, even certain persons deplotdastthat public actors do not hold the monopoly
on global governance. The observation appeare@ 4885 in the report of the United Nations
defining this as “the ensemble of methods by whiddividuals and institutions, public and
private, manage their common affairs.”

Must one hold to this dichotomy of “public/privé®eOr that of “state/civil society”? One
could believe it if one considers that the offiagl@course in Europe or “civil society,” envisaged
as a block, is paid court to by institutions wighto reinforce their legitimacy in order to answer
to the critique of “democratic deficit.” Whether i a matter of the White Paper of the
Commission on European governance, or of the tiviéa of the European Parliament, one
comes to wonder if civil society has not becoméastes of power, rather than a veritable actor.
However, civil society appears very heterogeneowduding in institutions like the Economic
and Social Committee (CES) in Europe, or the U.Mortomic and Social Council, so that
interests diverge among the economic componentstl@docial currents. We will separate
therefore the public actors, on the one hand ecanaators and one the other whose we will call
“civic” in order to take the differences into acobuas to underlying interests and as to the
powers that represent or defend them.

The preponderance of economic actors

In the 1960s and 1970s, “economic law” is clainede the goal of organizing these
private economic actors, to the junction of a puldider of protection (a police statEtft
gendarmg using prohibitions and sanctions) and of diratti(a providential state using
regulation and incitation, in order to orient, ewendirect, the economy). But this duality, that
one finds again at the base of the criminal lavatie) to business, again has been put into
guestion by the new practices of “regulation,” mteelating less to a “public” order than to “the
increase in influence of economic forces.” Combinedh the sectorization of markets,
regulation “poses serious problems in the needgibbal governance®Problems of coherence,
as one has seen, but also problems of the baldmpmesvers, from the moment that globalization

* Michel FoucaultDits et écrits |1, 1976-79, Gallimard, 1994.
® Pierre BourdieuContre feux 2éd. Raison d’agir, 2001.
® G. FarjatPour un droit économiqué®UF, 2005.
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can lead, if not straightaway to a regulation withthe state, at least to a rupture between
domestic and international economic law.

In its most recent appearance, international las I fact transformed the role of
national borders: once impermeable in order togmesthe political independence of states,
borders become porous in order to facilitate ecoaarnoperation among states. If domestic
economic law partakes at the same time of protecdoad of direction, and if general
international law is a law of protection, interetal economic law, itself, would be a “law of
expansion.” The consequence is that instead of preservingsstitboth makes them fragile and
makes marginal the efforts of international lawiglesd to rein in private economic powers.
Private economic powers thus are liberated ofaiktraint.

This autonomization comes about in several sfEips.appearance of businesses that are
multinational (“transnational,” to use the vocablaf the United Nations) is not a new
phenomenon. The definition used by the Economic &adal Council — “businesses whose
social seat is in a determined country and whidhimmne or more other countries, by the
intermediary of branches or subsidiaries that twyrdinate” — refers implicitly to the notion of
“multinational” economic that had emerged at thgitmeing of the 1960s, favoring the flow of
direct overseas investments and the mobility @hdirproductive activities from one territory to
another. A mobility which creates in fact an autmyan relation to the national legal framework
that businesses can choose in their best interests.

But since the end of the Cold War globalizatiors fpgomoted an expansion without
precedent: in the years that followed, multinatlerf@ecame the principal operatives of global
commerce. Substituted for theternational economy, — a matter for political and diphtic
arenas — is amultinational economy, the role of business being detatme in the
transformations of globalization, to such a poihattthose businesses have a tendency to
supplant states. Bit by bit this economy, whosebalocharacter values first of all the
predominance of the financial dimension, impossdlfieverywhere, including in a country such
as China, even as it continues officially to adveea“socialism of the market.”

The upheaval also affects the legal domain, rigrthe separation between the public
and private international spheres; that is, betwesnoeconomic relations (for example, the law
of international sales or of international contsqcnd macroeconomic relations (for example,
the law of the WTO or that of investments). Becauseeach of the two branches the
privatization of powers manifests itself: in prigaaw withlex mercatoria like in public law
with the direct access of businesses to internakijustice, through to the law of investments. In
this matter, arbitral tribunals (whose decisiors @alligatory) are not only seized on the basis of
agreements between states. Since 1990, they aalseptinilateral requests from investors: from
the moment that comes under a state having corttladeeaty with the receiving state, any
private investor can attract this state beforeréitral tribunal that might condemn it. This grant
of international personality (that is to say of #tatus of subject of international law) to private
economic actors, thus reinforcing their prepondegannvites ones to wonder about the

" D. Carreau and P. JulliarBroit international économique2d ed., 2005.
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responsibility which ought to accompany such adf@anof power.

But the idea that one who holds global power oughie responsible, if possible at the
global level, bumps up against a number of argume€rnte fear of the perverse effects of a
responsibility which would make one “flee from pavire order to avoid responsibility” does not
seem very convincing when considered in light ef dnaw of power. The difficulty of imputing
fault within an organization as complex as a malional enterprise in which decisionmaking
occurs at several levels in the hierarchical clgimowever, a genuine problem, in criminal and
noncriminal law alike, given that the sanctionupggosed to be “punitive.”

This problem of imputability of fault may explaim part the traditional difference
between, on the one hand, the unlawful condudh@fpbpular classes, offenses against property
(traditional criminal law, called “the common law@rdinary law], built around the model of
robbery, and prosecuted with diligence), and, @ndtiher hand, the unlawful conduct of rights:
infractions définies comme la violation de régleshiniques ou de permis administratifs], which
is reserved for more affluent classes (white catlame, for a long time virtually ignored). At
first blush the observation seems reinforced bydgliaation because these types of unlawful
conduct, integrated at risk to businedaris le bilan on programme le “risque penhglis all the
more tolerated because the mobility of multinatl@rderprises permits them to play one country
off of another, and this tolerance translates tht® preferences given to self-regulation over
state-imposed sanction.

But the observation corresponds only to a parteaflity, because global commerce
henceforth demands equality among competitors. Miagket is interested therefore in the
unlawful conduct of rights for which it encouragassere pursuit, for instance by paying witness
to some high-profile trials in the United StatesirofEurope. If the game is to be played with
equal arms, one must in fact succeed in leveliegplaying field. Nothing stunning therefore if
liberalism, after having suppressed the borderscawhmerce and promoted deregulation,
dissociating economic space from political tergitararries with tougher ethics — as witnessed by
the project of “Principles of Responsibility” aimatibusinesses and elaborated by the U.N. Sub-
Commission for Human Rights. This toughening accammgs an internationalization of
responsibility.

The path has been opened by national initiatigaacipally in the United States, where
judges may impose heavy sanctions — penal, vig&#rbanes Oxley law of 2002, and civil, via
the Alien Tort Claims Act of 1789, rediscoveredaaujgle decades ago — for overseas activities of
multinational businesses and their leaders. Thik pauld lead one day to a universal global
responsibility; if, that is, the link to ethics pised by the U.N. project is reinforced. Needing
thus to combine international soft law and domested law, the path remains unilateral.
Whence the interest in having responsibility beftamed by multilateral conventions (for
example, that relating to corruption).

Confronted with this extension of their responbighieconomic actors’ strategy does not
consist of denying the necessity of unifying normguite to the contrary, economic actors
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themselves plead for unified norms regarding cdronp— but they consider it “illusory” to
suppose that supervision could have some kindraftésm effect if businesses do not accept the
principle and do not cooperate explicitly. Whenoe proposition of associating economic actors
with the exercise of legislative power, executiwvpr, and — Why not? — judicial power. In the
absence of supra-state institutions representirgg ganeral will at the global level, the
proposition is not absurd; however, such a partmersvhich must be considered as a sharing of
sovereignty, will by nature instrumentalize respbitiy, and so run the risk of becoming a
means by which the most powerful can press for dation of the market. Out of a diversity of
economic actors there would be slippage towardemo@momic system, even to “totalitarianism
of the economy.” At least to find a method to oliganthe partnership by combining the
guarantees of thdé&tat de droit (legality, judicial or jurisdictional guaranteesgspect for
fundamental rights) with the suppleness of goveraanetworks organizing the exercise of
powers.

Still, so that governance operates in a democfasigion, civil, or civic, actors must also
be represented, in order to open the path towgeahaine rebalancing of powers.

The Emergence of Civic Actors

One does not become a “citizen,” or more broadlycivic actor,” only by the will of
institutional powers. Quite to the contrary, onesinwin a struggle for a power that no state has
been spontaneously disposed to recognize. In teenational sphere, any such conquest occurs
even more slowly. The rights of association ancaggembly are guaranteed in the Universal
Declaration of Human Rights and in the CovenantsGavil and Political Rights and on
Economic, Social, and Cultural Rights. But thestadf being a subject at international law is
reserved to the states, or in exceptional circunecg® to private investors. Surely the U.N.
Charter provides that the Economic and Social Cibunan consult nongovernmental
organizations (NGOSs), but it is a matter of a poémole more than of a formal status, and so
global citizenship remains to be built. A difficuéisk, because unlike economic actors, who are
supported by the states, civic actors, who arengfterceived — and who sometimes perceive
themselves — as the adversaries of states, clainmrige name of the general global interest, a
strategy of self-legitimation, or of self-institati, which is substituted for self-limitation.

The entire problem is there because by settingadhap as representatives of the general
interest apart from every procedure of democrati@stiture, nongovernmental organizations
risk being accused of being impostors, all the ntbat they organize themselves in diversified
and heterogeneous fashion. If unions so far pldy amodest role at the global level, however
nongovernmental organizations strictly speakingehaternationalized themselves according to
a process of growth that resembles that of mulonat enterprises, the geographical map of
their seats of power corresponding to that of mattonals, to such a degree that sometimes they
are called “multinationals of the heart.” [cf. ThigPech, Esprit/Seuil, 2005]

To avoid simultaneous sanctification and demororathere must be, given the absence
of a global parliament, a legal framework flexilgleough that it does not reduce inventiveness,
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but precise enough that it promotes new formesemhatracy, if not representative, at least

participatory, even deliberative. In sum, it shoblel a matter of constructing a global public

space, one that presumes respect for criteriaafeain fact democratic, such as independence,
representativeness, and legitimacy.

“Independence” refers to questions of financesa@igins. To the extent that civic actors
are engaged in new types of partnerships — witlestand with organizations that are
international, regional, or even interregional (fekample, the role of nongovernmental
organizations in the Cotonou Accords signed in 20@Bveen the European Union and the
African, Caribbean and Pacific Group of Statesji asometimes even with economic actors (for
example, the Global Compact) — it becomes tryinggbvernments or for businesses, to develop
their influence through organizations that in rgadierve their interests, at the risk of weakening
the credibility of nongovernmental organizationshétice the necessite for a global ehtics code,
of the type that have multiplied themselves in Weststates since the 1990s, the formula
permitting also the broaching of the other criterépresentativeness and legitimacy.

If it is true that representativeness is measigss by the number of adherents than by
the diversity of the geographical, social, anduralt foundation of civic actors, the path toward a
genuine representativeness is long. It can passblyoby the progressive extension of an
organization that at first is national (such as d@xf Amnesty International, Doctors without
Borders, or the International Movement ATD FourthoMd), or by the construction of
federations and coalitions (geographic or thematid)ich should be permitted to rectify the
current predominance of Western nongovernmentarzgtions.

The question of legitimacy is even more compléxlids at the intersection of three
spheres: legality (law), efficacity (force), and maldy (“good,” with all the ambiguity of a
definition which refers to ethics). According toethmany possible overlappings/points of
intersection humanitarian action is inscribed iwvesal configurations, such as thénning
action, the only one that would reunite the thrpheses, or still, according to the preferred
sphereslegalist dissenting or maverickaction®

Still more must one assess these three critedarding to how well they function. The
balancing of these criteria will not be the samalircircumstances — participation in the judicial
or, more broadly, the jurisdictional, function,more diverse activities, from opinion campaigns
to the contribution to negotiations, each of whiate components of participation in the
legislative function.

The International Court of Justice, though ithe only universal court with a general
jurisdiction, has not permitted participation inethurisdictional function. Nonetheless,
nongovernmental organizations at times “are invVitedplay a role in trials, before national
judges or between special international judges. ditfjective, as it is perceived in particular in
human rights courts, is to defend (apart from psabkanterests, such as those of an ordinary
individual) either the interests of victims or tipeneral interest in the broader sense. Present here

8 E. Goemare & F. OsHumanité, humanitaireFaculté de I'Université St. Louis, 1998, p. 128.
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again, is the debate between defense of rigihdisdefense of law

Examples are not lacking: Amnesty International dduman Rights Watch have
intervened many times: for example, before the ldafsLords in théPinochetcase; before the
European Court of Human Rights and #iehocinternational criminal tribunals. And the source
of the first decision of the International Crimin@burt, regarding the role of victims, is the
Fédération internationale des droits de I'hommeyodRd humanitarian law and human rights
law, enlarged to include the struggle against pgv@s evidenced by the founding in 1974 of the
International Movement ATD Fourth World), civic ac$ henceforth also contribute to the
search for coherence among global commerce andrhugias, in contrast not only with States
but also with multinational enterprises; for exagph the debate surrounding patented and
generic medications.

Nongovernmental organizations further help to etate international norms — in the
larger sense, a legislative function. There isfriliar story of Henri Dunant, whose distress
over the battlefield at Solferino in 1859 led hioncreate the International Committee of the Red
Cross, which has since contributed to every eldlmraof humanitarian law, called “Geneva
law” to distinguish it from laws of war elaboratedlely by states. Thereafter nongovernmental
organization affected other domains, among themanmunghts, including economic, social, and
cultural rights, international criminal law, ancetprotection of the environment. There are well
known examples of the legislative success of noagowental organizations, such as the role of
Amnesty International in the adoption of the Cortimn Against Torture, or that of the
federation of nongovernmental organizations esthbti to promote creation of the International
Criminal Court by means of the Rome Statute adoptddly 1998.

But one of the most striking examples — becausak#s direct aim at the sovereignty of
states — is that of the 1997 Ottawa Convention ipitaing antipersonnel mines. Although the
problem seemed insoluble, it took hardly more tagmear for the elaboration of a text, and less
than a year and a half elapsed between adoptitmeatonvention on Dec. 1, 1997, and its entry
into force on March 1, 1999: an appeal to emotmymbined with solid legal and scientific
expertise and an intransigent political concepilamonderogable text imposing a total ban),
succeeded beyond all hope. Like by a stunning algheetween aavoir-faire— a know-how —
which consists of a professionalism that is begigrip take on the somewhat provocative name
of “nongovernmental diplomacy,” and savoir-faire that at a given moment permits the
crystallization of public opinion. It remains toteact the conditions under which this formula
may be transposed.

Whether it is a matter déire-savoir— to do in order to know — @avoir-faire— to know
how to do — the question of knowingsgvoirs] is henceforth at the heart of the new global
governance.

I11. At theinter section of forms of knowledge

Why link forms of knowledge [‘savoirs”] to the mindation of powers? At first blush
they are quite separate. On the one hand, thesbjestivity and scientific doubt; on the other
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hand, subjectivity and political certainty. On thiee hand, there is verifiable scientific truth; on
the other hand, adhesion to nondemonstrable vabeginning with human rights proclaimed in
the preamble to the Universal Declaration of HurRaghts as if an act of faith: “Whereas the
peoples of the United Nations have in the Chaeaffirmed their faith in fundamental human
rights ....”

Between power and knowledge there will be the sknkeof “continuity-discontinuity”
as there is between the evolution of life and thespge to a moral or ethical norm. As Paul
Ricoeur wrote in his dialogue with Jean-Pierre Qeaux, “Life has left us in the middle of a
stream, without giving us the rules to make peaegail over war and violenc€.The response
of the scientist is that knowledge could contribtwereinterpretations and reappropriations
because “the research can not go forward wearimgldils. He must run the risk of making a
mistake. Scientific models are submitted to thediwerof facts and are judged by the facts.”
Therefore, Changeux asks, “why not reactualize &gaits unity of substance from the things we
know today?” To this, Ricoeur retorts that “youeg| very much in the spirit of Popper, for
modeling and verification, | hold it to be irrefbta in your domain. But this discourse scarcely
takes us nearer to what would be a reactualizatfgubstance in Spinoza’s sense... One finds
here the problem of continuity-discontinuity.” | wid add that one also finds it in the relation
between knowledge and political power. There resaim apparently insuperable discontinuity
between what is and what ought to be; in contasttinuity would be more than ever necessary
since we no longer look to religion or magic foofaction from the dangers that menace our
societies, preferring scientific research into esusnd a technological approach to solutions.

Let us take for example climatic change. It ixsithe 1970s that the problem of potential
actions of human activities on the climate begimspteoccupy scientists. Convinced of the
gravity of the problem, the international sciewtitommunity organized more quickly and
efficiently than the political community. In 197%e World Meteorological Organization
(WMO) launched a global program of climate reseaacid it has devoted itself since 1986 to the
study of interactions between the climate and tgrenment, with particular attention to the
human dimension as it relates to climatic changkkaadiversity. The Intergovernmental Panel
on Climate Change was created in 1988 under thpicass of the WMO and of the U.N.
Environment Programméf{tp://www.ipcc.chf and became a fan belt between political decision
makers and the community of scientists interestethé evolution of the climate which would
participate first in the elaboration, and thenha pursuit, of the Kyoto Protocol.

As is well known, nothing is yet resolved and wieatto follow Kyoto is yet to be
negotiated. But at least we have an illustratioat thuestioning born of this globalization of
experts, in the face of powers that remain forriwst part organized at the nation-state level,
leaving open the question of a global governancelwivould also call for a democratization of
knowledge.

Globalization of experts

® Jean-Pierre Changeux & Paul Rico&le,qui nous fait penser, La nature et la ré@elile Jacob ed., 1998).
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To the degree that societies become “societiémoiviedge,® there appears a new type
of expertise which carried with it modifications time exercise of the three institutional powers
(judicial power at first, but also executive andisgative powers), including at the international
level where there appeared a “global expertiseoieghance,” which contributes to governance
without being bound up with it. It appeared finstRurope, with the new Independent Agencies,
charged with monitoring and evaluating safety rishkssectors ranging from maritime and
aviation, to food supply, to the environment andltie According to the Senate [French Senate]
these practices will contain the seeds of “the ok shift of the cursor in decisionmaking power
from the political to the scientific,” leading to“eeduction in the responsibility of the political
and commensurate increase in that of the expeavsihg the question “of the democratic control
of those who truly make decisions on behalf ofghblic.”**

But the phenomenon has become global: besiddstérgovernmental Panel on Climate
Change, new entities are charged with technicamsprsuch as the Codex Alimentarius
Commission, an intergovernmental body which engrtis¢ elaboration of norms respecting food
to five groups of experts. Created in 1962 underdbuble aegis of the Food and Agriculture
Organization (FAO) and the World Health Organizat{svVHO), the Codex comprehends more
than 200 norms aiming at foods or groups of foalspse legal nature has become quasi-
legislative since the creation of the World Tradg#dization (WTO) in 1995, on account of the
fact that certain WTO accords refer to technicahmo Even if the WTO Appellate Body refuses
to consider these to be obligatory norms, thisrrafén and of itself introduces an intermediate
point of recommendation between the opposite paflencouragement and obligation.

It would be too much to conclude from this thaérth has been a “reduction in the
responsibility of the political and commensurater@ase in that of the expert,” because the most
sensitive questions, such as the labeling of gemldti modified organisms, remain in the
political domain. On its own, knowledge does notegrise to decisions that determine the
historical evolution of societies. And yet, facedhaglobal problems, interdisciplinary expertise,
at the intersection of studies that are scientif&t, also legal, economic, social, and cultural,
would be necessary to elaborate responses thaanmeniform but rather are “contextualized”;
that is, adapted to diverse local, national, oromg contexts. Situating itself at the interseatio
of various forms of knowledge, this expertise cothds contribute to rationalization of the
recognition of margins in space (national margargj in time (different speeds).

Then appears the necessity of transposing theepeidence, contradiction, objectivity”
triptych of national judicial expertise to the g&dbexpertise of governance, by adding the
jurisdictional competence, which is th@son d’étreof expertise, and the pluralism that would
permit the precise integration of globalization twigeographic, economic, and cultural
specificities.

In Europe, the situation evolved in this sensedrtain sectors, such as medicine, where
European directives reinforced independence, wisiagqgually at the base of the creation of the

O yvers les sociétés du savoifNESCO, 2005.
11| es agences européennes: I'expert et le politigapport no. 58, Senate 2005.
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European agencies, by imposed a declaration akesiteon experts. At the global level, the new
procedure of selecting experts, implemented by RA® and the WTO takes into account

scientific training, conflicts of interest, and thepresentation of all the regions of the world as
well as gender parity.

This move toward improving the qualities of expeEtrenders possible a future global
status of “expert,” around which the driving pripais, such as freedom of research and freedom
of expression for researchers, both of which aleact guaranteed in various national and
international texts. There remains tension betwiessn expression for researchers (the “right to
speak”) and obligations of confidentiality (the tgduo remain silent”) which are more and more
frequently imposed on researchers, either to prgmedessional secrets or because of the ban on
defamation, even of inaccurate disparagement. fBmision calls for more precise articulations,
in internal as well as in international law, betwéeedom and responsibility.

But the concern of informing the public sugge$t® @ link between the globalization of
experts and a “democratization of knowledge,” whiabuld imply — if not total transparency,
which is no doubt neither possible nor desirablgt deast a reflection on access to knowledge
and sharing of knowledge.

The democratization of knowledge

If every human being is from now on an “activezeih” from his or her majority [18 y.0.
in France], democratization remains an unachievedgss. At the same time that citizenship is
internationalized by a process of addition (ona wstizen of his or her village and of his or her
city, but also a European citizen, and, ultimatedy,citizen of the world), citizenship is
transformed by the process of multiplication: frew@ing active, one becomageractive, and
this prepares for the passage from representaBmeodracy to participatory and deliberative
forms.

It is thus that knowledge and power are tied togretAccess to knowledge commands
good usage of representative democracy, but thet tig information stimulated by the
appearance of the Internet favors the participatorsn. From public debate to online debate,
networks of powers are already overrun by the paweligital networks which bring together, in
a nonhierarchical manner, divers social actors.

It is less for ideological reasons than by thedoof things that digitization seems devoted
to putting again into question ot only the rule lafv, but also the organization of powers.
Impossible to localize, because it is found evelmghat once, the Internet escapes state-based
rules, which suppose a defined and stable spatiaporal framework. Each user being at once a
sender and a receiver, the Internet appears inpest govern according to the traditional
paths, the expression of “Internet governance” esging, through [beyond?] this impossibility,
the search for acceptable alternatives, a planghedtional but also global.

Because reflection has become global with the 2G@8eva World Summit on the
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Information Society. The Plan of Action proposedGeneva defined “indicative targets” to
improve connectivity and access to information aothmunication technologies, and proposed
the creation of a Digital Solidarity Agenda. Sifngtcooperation between states and the private
sector within the framework of the United Nationard not of the WTO — this Plan of Action
entrusted the Secretary-General himself with tis& t# creating a working group on “Internet
governance,” according to an “open and inclusiveicpss intervening in a multi-partnership of
intergovernmental and international organizatiansvall as economic and civic actors. Taken up
again in 2005 in Tunis, in a more political perdpecwhich keeps track of the diversity of the
partners and of the interests that they defendaradig a new “discourse of the information
society,” the debate remains unachieved, notaltglme of the strong opposition of the United
States which seeks to preserve its initial masiétige Internet.

It remains to know how this interaction among undisals who define the information on
the Internet can guarantee a genuine informatiomodgeacy, with the criteria of independent and
impartiality that such a democracy presupposesn eag the risks of manipulation, of
disinformation, and even of information put to amal purposes, develop at the same pace as the
positive effects.

The question of governance is equally posed wéspect to the sharing of powers.
Sharing in effect would call for an adjusting otaltectual property rights, one that would
include the limitation of existing rights for theefefits of nonexclusive goods, considered as
“‘common goods,” and so the promotion of new rigiotprotect, in addition to the traditional
forms of knowledge, biodiversity and cultural idées. The objective would be all the more
difficult to attain with respect to the applicatiai intellectual property to living things, an
application that implies a vision of the linkages rature that former rights of intellectual
property doubtless treat differently than would tiesv rights.

From the intersection of forms of knowledge, onees to the dialogue among cultures.
Henceforth affirmed with force by international Igfirst by the 2001 Universal Declaration on
Cultural Diversity and then by the 2005 Conventam the Protection and Promotion of the
Diversity of Cultural Expressions), the principlé aultural diversity marks an evolution that
accompanies the passage from the information sotistard “the societies of knowledge.”
Refusing to favor a unigue model of knowledge, \Wwhigwuld be imposed from north to south,
and “[r]ecognizinghe importance of traditional knowledge as a soofaatangible and material
wealth,” this UNESCO convention observes that treegss of globalization, facilitated by the
rapid evolution of information and communicationchirologies, creates “unprecedented
conditions for enhanced interaction between cudtlireepresenting “a challenge for cultural
diversity, namely in view of risks of imbalancesween rich and poor countries.”

So that diversity survives even as interdependeecemes more and more constricting,
translation must be considered not only as a Istgutool, but also as a “political paradigm,” to
use an expression that Francois'®ptoposes to borrow from Paul Ricoeur, evoking afso

12 Frangois Ost, “Les détours de Babel, La traduatiomme paradigme politique,” conférences Collég&dece,
2006.
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miracle of translation which creates “resemblanbene there seemed only to be pluraliy/Ear
from making diversity disappear, translation, a maed between diversity of culture and
universalism of knowledge, would contribute to ‘ding disaccords.” In this sense it would
become a “political paradigm.”

Conclusion: Toward anew Trilogy?

In an ideal world, knowledge would inspire thelwéncouraging rational choices. In its
turn, will would inspire power, by organizing aregltimating power, instead of the phenomena
of self-reproduction and of self-legitimation toftem seen. In the real world, the violence of
conflicts and the intensity of blockages encouragese realism. A trilogy therefore — rather
than a triangle — to mark this combination of d#éf& logics determining the unstable forms
which have in common the inclusion of all actorsstitutional and noninstitutional. But
instability does not preclude the search for newnfiations.

Some propose a global contract. The difficultyhwthis is that it would be a contract at
once “multidimensional,” to connect actors anditnsibns in a different manner from one level
to another, from one sector to another, and “totaning necessarily to include the all actors. In
these times of international terrorism, the enemguld be found therefore within the
community, and not outside of it, identified frolmeh on to each among us. From total global
contract, one would slip easily toward a generdlizgalitarianism, of which some precursors
already can be perceived.

This is why the refoundation of powers cannot taleee in law alone. That it is a matter
of ordering the interactions which underlie a ndiitiensional contract, or of posing limits on
the downward spiral of security concerns, at thebal level. This new “legal monster” only
being able to have been engendered by the hyhtimlizaf methods of governance and of the
Etat de droif borrowing on the one hand from the art of coaton — that is, of organizing
interactions among state and nonstate (economiic, Gcientific) actors who participate in the
exercise of powers — and on the other hand the whffreult art of subordination of power to
fundamental rights.

Without forgetting that théctat de droit like the global contract, conditioned by the
renewal of legal formalism placed under the sigrioofiered pluralism,” would call for at their
turn a much larger refoundation, at once civicalegnd philosophical (political in the more
complete sense), around which may be built a contynoh values, the possible conditions of
which remain to be explored.

13 paul Ricceur, “Project universel et multiplicitésderitages, Entretiens du XXléme sigcldNESCO 2004.

20



